
Emotional
Support
Animals

Meet	Dexter,	the	emotional	support	
Peacock	that	was	denied	boarding	on	a	
United	Airlines	flight





FHA	(Fair	Housing	Act) ADA	(Americans	with	Disabilities	
Act)• Governs	private	communities,	including	

condominium	and	homeowners	associations

• Prohibits	discrimination	based	on	race,	color,	
religion,	sex,	national	origin,	familial	status,	
and	disability

• Requires	that	housing	constructed	and	first	
occupied	after	March	13,	1991	have	certain	
accessibility	features,	but	does	not	require	
retrofitting

• Reactive	in	nature	(association	must	respond	
to	requests	for	accommodation)

• Enforced	by	the	Department	of	Justice,	HUD,	
local	(city	and	county)	human	rights	
commissions,	and	provides	for	private	
lawsuits

• Applies	only	to	places	of	public	
accommodation,	which	can	include	a	
community	association	that	has	opened	itself	
to	the	public

• Prohibits	discrimination	against	disabled	
persons

• Creates	ongoing	obligation	to	have	certain	
accessible	features	whenever	“readily	
achievable”

• Proactive	in	nature	(requires	ongoing	
accessibility	features	with	or	without	a	
request)

• Enforced	by	Department	of	Justice	and	
provides	for	private	lawsuits



FHA	Requirements	Regarding	Animals ADA	Requirements	Regarding	Animals

• If	requested	as	an	accommodation	for	a	
disability,	an	association	must	modify	its	rules	
to	allow	residents	to	keep	animals

• “Disability”	means	a	physical	or	mental	
impairment	which	significantly	limits	a	
person’s	major	life	activities;	it	encompasses	
anxiety,	stress,	depression,	etc.

• Includes	trained	service	animals,	as	well	as	
emotional	support	animals	(which	are	not	
required	to	have	any	training	whatsoever)

• Emotional	support	animals	can	be	almost	
anything	that	provides	comfort	or	
companionship	for	a	disabled	person	to	have	
equal	use	of	their	housing

• Requires	that	a	public	accommodation	modify	
its	policies	to	allow	use	of	a	service	animal	by	
a	disabled	person.	

• Service	animals	are	limited	to	dogs	that	have	
been	specifically	trained	to	provide	services	to	
a	disabled	person

• Miniature	horses	may	also	qualify	if	they	meet	
certain	conditions	such	as	size	and	weight	
that	can	be	accommodated	by	the	facility,	can	
be	controlled	by	the	disabled	person,	and	do	
not	compromise	the	safe	operation	of	the	
facility

• Service	animals	are	not	considered	pets.	In	
essence,	they	are	considered	a	disabled	
person’s	eyes,	ears,	or	legs,	for	example



760.23 Discrimination in the sale or rental of housing and other prohibited practices.—(1) It is unlawful to
refuse to sell or rent after the making of a bona fide offer, to refuse to negotiate for the sale or rental of, or
otherwise to make unavailable or deny a dwelling to any person because of race, color, national origin, sex,
handicap, familial status, or religion.

(2) It is unlawful to discriminate against any person in the terms, conditions, or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in connection therewith, because of race, color, national
origin, sex, handicap, familial status, or religion.

(9) For purposes of subsections (7) and (8), discrimination includes: (a) A refusal to permit, at the expense of
the handicapped person, reasonable modifications of existing premises occupied or to be occupied by such
person if such modifications may be necessary to afford such person full enjoyment of the premises; or (b) A
refusal to make reasonable accommodations in rules, policies, practices, or services, when such
accommodations may be necessary to afford such person equal opportunity to use and enjoy a dwelling.

Chapter	760,	Florida	Statutes
Fair	Housing	Act	(covers	just	about	all	types	of	housing)



413.08(1)(a) “Housing accommodation” means any real property or portion
thereof which is used or occupied, or intended, arranged, or designed to be used
or occupied, as the home, residence, or sleeping place of one or more persons,
but does not include any single-family residence, the occupants of which rent,
lease, or furnish for compensation not more than one room therein.

(b) “Individual with a disability” means a person who has a physical or mental
impairment that substantially limits one or more major life activities of the
individual.

Florida	Statutes	§413.08
Prohibits	discrimination	in	(among	other	things)	housing	accommodations



(d) “Service animal” means an animal that is trained to do work or perform
tasks for an individual with a disability….The work done or tasks performed
must be directly related to the individual’s disability and may include, but are
not limited to, guiding an individual who is visually impaired or blind, alerting an
individual who is deaf or hard of hearing, pulling a wheelchair…calming an
individual with posttraumatic stress disorder during an anxiety attack, or doing
other specific work or performing other special tasks. A service animal is not a
pet…the term “service animal” is limited to a dog or miniature horse.

Mental or psychological disorder means one of the diagnostic categories
specified in the most recent edition of the Diagnostic and Statistical Manual of
Mental Disorders published by the American Psychiatric Association, such as an
intellectual or developmental disability, organic brain syndrome, traumatic brain
injury, posttraumatic stress disorder, or an emotional or mental illness.

Florida	Statutes	§413.08
(continued)



“Any person, firm, or corporation, or the agent of any person, firm, or
corporation, who denies or interferes with admittance to, or enjoyment of,
a public accommodation or, with regard to a public accommodation,
otherwise interferes with the rights of an individual with a disability or the
trainer of a service animal while engaged in the training of such an animal
pursuant to subsection (8), commits a misdemeanor of the second degree,
punishable as provided in s. 775.082 [imprisonment for not more than 60
days] or s. 775.083 [a fine of up to $500] and must perform 30 hours of
community service for an organization that serves individuals with
disabilities, or for another entity or organization at the discretion of the
court, to be completed in not more than 6 months.”

Florida	Statutes	§413.08(4)
(Penalty	for	Discrimination)



A person who knowingly and willfully misrepresents herself or himself,
through conduct or verbal or written notice, as using a service animal and
being qualified to use a service animal or as a trainer of a service animal
commits a misdemeanor of the second degree, punishable as provided in
s. 775.082 or s. 775.083 and must perform 30 hours of community service
for an organization that serves individuals with disabilities, or for another
entity or organization at the discretion of the court, to be completed in
not more than 6 months.

Florida	Statutes	§413.08(4)
(Penalty	for	Making	a	False	Request	for	Accommodation)



What	may	a	community	association	ask	
regarding	a	service	animal?

The	association	may	ask	2	questions:
1. Is	the	dog	or	service	animal	

required	because	of	a	disability?
2. If	so,	what	work	or	task	has	the	

dog	been	trained	to	perform?

The association may then request that the
individual provide a doctor’s statement
confirming simply that the animal alleviates
one or more effects of a disability.

Note: These questions may not be asked if the
need for the service animal is obvious, such as
when a dog is assisting a person who is blind

The	association	may	not:
• ask	about	the	nature	or	extent	of	

an	individual’s	disability
• require	proof	that	the	animal	has	

been	certified	or	trained	as	a	
service	animal

• require	that	the	animal	
demonstrate	its	ability	to	perform	
the	work	or	task

• require	that	the	animal	wear	an	
identifying	vest	or	tag

• require	medical	records



What	may	a	community	association	ask	
regarding	an	emotional	support	animal?

The	association	may	ask:

For	proof	of	the	need	for	an	emotional	support	animal.	This	proof	may	be	
a	prescription	or	letter	from	a	physician	or	therapist

Unfortunately,	however,		the	letter	can	be	readily	obtained	via	the	internet	
by	answering	just	a	few	questions	and	paying	a	fee



Excerpt	from	a	letter-providing	website…

Benefits

Having an official ESA letter allows you to roam free with your animal
Pet Restrictions become a thing of the past…

With very few exceptions, a…letter will allow your pet to live with you
virtually anywhere. Some apartment complexes have a no pet policy, or breed
and size restrictions…with an official ESA letter…you and your pet would be
allowed to bypass all of that.

You can no longer get charged more just for having your pet with you
…You will no longer be charged additional rent or a higher security deposit to
live with your pet!



Practical	Considerations	for	a	Community	Association
Must	this	be	allowed?

Possibly No,	or	at	least	highly	unlikely



Other	Practical	Considerations	
(regarding	both	service	animals	and	emotional	support	animals)

The	association	may	not regulate	them	as	pets.	
This	means	the	association	may	not:

• Require	a	security	deposit	or	impose	a	surcharge	(even	if	required	for	“pets”)
• Require	liability	insurance	(this	is	considered	a	surcharge)
• Endeavor	to	impose	size,	weight,	or	similar	restrictions

Nonetheless:
The	association	may	require	removal	from	the	permises any	animal	that:

• is	out	of	control	and	its	handler	does	not	take	effective	action	to	control	it;
• is	not	housebroken;	or
• is	behaving	in	a	manner	that	poses	a	direct	threat	to	the	health	and	safety	

others



Additional	Practical	Considerations	

• Breed restrictions are impermissible (even if a breed is prohibited by
local law)

• FHA, ADA, and Florida Statutes supersede local ordinances and the
governing documents of community associations regarding service or
emotional support animals

• A request for an accommodation initiates an interactive process,
allowing the association to make limited inquiry.

• Unreasonable delays may be deemed a denial (but a reasonable delay
to schedule and hold a board meeting is generally fine)

• Service or emotional support animals may not be prohibited in the
common areas

• Owners are responsible for damage caused by their animals and for
picking up after them



Is	a	resident’s	request	legitimate?

Or	is	it	an	abuse?

Proceed	with	caution!	
Contact	the	association’s	legal	counsel

In	conclusion,	how	should	you	proceed?


